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An appeal  

 
to 
  

Viviane Reding 
 

Vice-President of the European Commission and  
Commissioner for Justice, Fundamental Rights and Citizenship 

 
from 

 
Foreign lecturers “lettori” in Italian Universities 

 
concerning  

 
The clearest mass systematic breach of free movement of workers in the history of the 

EU  
 

Dear Commissioner Reding,  
 
We congratulate the Commission on its creation of the Directorate General for Justice, 
Fundamental Rights and Citizenship, which you head. 
 
We are encouraged by the clear and forthright words in your published statement My 
Mandate in which you pledge as follows:   
 

� “to work for Europe's citizens and for a Europe of results … It is the right moment  
to re-orient our policies … and realise that there can be no freedom without both 
security and justice … and that policy shall not be driven by fear but firmly based 
on our common values and on the concrete needs of our citizens”.  

 
Your laudable stated objectives are to:  
 

� Develop a truly European area of Justice based on mutual recognition and 
mutual trust. Citizens …who exercise their free movement rights must be able to 
rely on and claim their rights within and across national borders. National judicial 
systems should not be barriers to access to justice nor obstacles to greater mobility. 

 



 2 

� Be the Guardian of the EU Charter of Fundamental Rights, which is now 
legally binding on the Union. I will make sure that the Charter becomes the compass 
for all EU policies and that EU Member States respect it whenever EU law is 
implemented. I will work to create a strong and coherent European area of 
fundamental rights and will apply a “zero tolerance policy” when it comes to 
violations of the EU Charter. 

 
We take heart from your commitment to “defending the common European interest on a 
daily basis and constructing a Europe based on Justice and Fundamental Rights, where EU 
citizenship is more than just an abstract idea.” 
 

*  *  * 
   
In 1989 you were elected to the European Parliament and have served Europe since that date, 
which is also the year that the European Court of Justice in its first of 6 judgments found 
Italy to be discriminating against its foreign lecturers “lettori”. We feel sure you will be 
familiar with the lettori cases. 
 
As you are aware, it is the exclusive right of the Court of Justice to rule on the correct 
interpretation of the Treaty, while the member state has the obligation to implement.  
 
In 2006, the fifth ECJ ruling deemed Italian law 63 of 2004 to conform to the EU Treaty.  
 
As a consequence, universities throughout Italy suddenly found themselves liable to pay 
compensation in domestic courts to the lettori for arrears in wages and pension contributions 
resulting from the illegal discrimination.  
 
To stop these claims in their track the Italian state enacted Art. 26(3) of Law 240 of 2010  
(the so-called Gelmini law) which has a clause providing for the “extinction” of currently 
pending cases, in clear violation of article 47 of the ECHR.  
 
We duly complained to the Commission services and were angered, stunned and bitterly 
disappointed to receive a letter dated 19 September 2013, signed by Armindo Silva, to the 
effect that he is minded, 4 weeks from the date of the letter, to close the file on our complaint 
concerning the Gelmini law. Mr Silva is a director in Commissioner Andor’s DG, but we are 
appealing to you because the scope of the problem sits firmly within ECHR, Fundamental 
Rights and Citizenship.  
 
Should the case be closed then, it would still leave our complaint with the European 
Parliament’s Petitions Committee - one of its most longstanding petitions – open. It would 
leave at least 137 of our members without an effective remedy, after 30 years litigation in 
domestic courts and the 6 judgments of the ECJ. Others will be deprived of their correct 
pensions. Those returning to their country of origin, to collect their theoretically transferable 
pensions, will hardly be able to continue law suits in Italy. The significance of this case, for 
the future of Europe,  has not escaped the notice of the media, see attached newspaper 
article. 
 
Mr Silva makes the vague and imprecise observation that “the Italian legislation or 
contractual and administrative practices operated in certain public universities … has 
infringed EU law in some limited aspects “ (my bolding).  
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This letter contains absolutely no consideration of the self-evident and shocking fact that 
the economic treatment and the reconstruction of the career of the lettori in service in Italian 
Universities is absolutely inferior with respect to what is enjoyed by national workers who 
perform analogous teaching duties with analogous length of service and experience. Indeed, 
they receive a salary, as shown by the documentation sent to the European Commission and 
available in any university, which is about half the earnings of part-time Italian university 
researchers, i.e. the lowest-level and lowest-paid category of university teaching staff in 
service on open-ended contracts. 

In addition Mr Silva notes that the interpretation of Gelmini “by the Italian courts is not 
uniform” and these decisions are in any event “subject to appeal” in order to support his  
claim that the Commission “cannot conclude” that the Gelmini infringes Article 47 of the 
Charter.  

Mr Silva, by adopting such a position on behalf of the European Commission, relinquishes 
the Commission’s essential role of overseeing and guaranteeing the application of EU law by 
member States.  

In a growing atmosphere of Euro-scepticism, what trust can we citizens  place in our rights 
under the Treaty if, behind closed doors, a cosy club of commission bureaucrats and member 
state bureaucrats agree that wrong has been done, over a period of three decades, yet fail to 
ensure the wrong is righted. 

We seek your urgent intervention and would welcome the opportunity to meet you in 
Brusssels with a view to briefing you thoroughly on what, without doubt, is the longest and 
clearest systematic mass breach of free movement of workers in the history of the European 
Union. 

Confident of your robust intervention, we look forward to hearing from you at your earliest. 

Yours sincerely,  

David Petrie  

chair 

 
 
 
cc: Commissioner László Andor  
 
Ms Ermina Mazzoni, chair, petitions committee, European Parliament 
 
Copy : European Voice article and editorial, 18-24 July 2013 


