
Fresh challenge to Italy
on foreign lecturers’ pay
The European Commission is
preparing to launch a fresh
round of legal action against
Italy for discriminating against
foreign lecturers in an abuse of
European Union law that has
persisted for more than 30
years.

The Commission has twice be-
fore brought cases against Italy
in the European Court of Justice
over the employment conditions
of foreign lettori. It has won both
cases, in 2001 and 2006.

Although successive Italian
governments have made
changes to their laws, the dis-
crimination continues.

The Commission’s depart-
ment for employment, social 
affairs and inclusion launched a
complaints procedure last year,
when the Italian government
was headed by Mario Monti, a
former European commission-
er. European Voice has learnt
that the Commission is once
again contemplating legal 
action, because the current gov-
ernment’s response has been
unsatisfactory.

An Italian law adopted in

1980 on tenure for university
teachers put foreigners on an-
nual contracts renewable for
five years. The law and its suc-
cessors have been challenged 
repeatedly, and the ECJ has de-
livered six judgments that dis-
crimination is being practised
against foreign nationals teach-
ing in Italian universities, most
recently in 2008. Yet the 
discrimination worsened after
Italy adopted a higher-educa-
tion law in 2010, known as the
Gelmini law, that was designed
to implement the ECJ rulings.

This year, around half of the
180 foreign lecturers whose cas-
es are still pending in Italian
courts had their salaries cut – in
some cases by as much as 60% –
with three universities that 
employ them – in Catania,
Salento and Bergamo – citing
the Gelmini law. 

Last week an appeal court in
Brescia, northern Italy, handed
down a ruling that gives addi-
tional urgency to the Commis-
sion’s pending action. Two years
ago, three foreign lecturers were
awarded !300,000 in wage ar-
rears by a first-instance court in
Brescia, in line with a 2004 law
whose adoption was sufficient

to stave off an EU threat of fines.
The University of Brescia ap-
pealed against that judgment.
On 11 July, an appeals court
quashed the award. It refused to
consider the merits of the case
and instead applied the Gelmi-
ni law, which declared as “ex-
tinct” all pending court cases
concerning foreign lecturers.

Lorenzo Picotti, a law profes-
sor who advises the Association
of Foreign Lecturers in Italy, 
described the judgment as “as-
tonishing” and said it retroac-
tively applied the Gelmini law in
violation of EU law. 

Edward McMillan-Scott, a
British Liberal MEP, said: “This
case demonstrates that the for-
eign lecturers and indeed others
working in Italy as foreign ex-
perts cannot expect fair treat-
ment from the Italian adminis-
trative and legal system, let
alone from the government.” He
said he would lodge a complaint
with the Commission when the
European Parliament recon-
venes in September, for its fail-
ure to take a tougher stance
against Italy. “The Commission
has not done its job and must do
so now,” he said. 

The head of the foreign lectur-

ers’ association, David Petrie,
who teaches at the University of
Verona, said that, despite a court
ruling equating his work with
that of an associate professor
whose monthly take-home pay
was !2,226, he was getting just
!1,471 net. 

In the UK’s parliament,
David Lidington,  the minister
for European affairs, has faced
calls to exclude Italy from inter-
national co-operation through
the Erasmus student exchange
scheme and the Bologna ac-
cords on mutual recognition of
degrees.

Alain Le Roy, France’s am-
bassador to Italy, has also voiced
his government’s concerns over
the Gelmini law. 

The Italian ministry for 
education did not respond to a
request for comment.
� The Commission is also con-
sidering launching a separate 
legal action against Italy over
the testing of the Italian 
language skills of foreign teach-
ers, which it believes is dispro-
portionate. The Commission is
unhappy with Italy’s response to
a request for clarification sent
last year.
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The success of the European Union rests on a shared
respect for the rule of law. Without that, it is nothing.
When a country joins the Union, as Croatia has just
done, it signs up to the body of EU law – the acquis
communautaire – and it is that shared acquis that

defines the relationship between member states that in many other
respects differ from each other greatly – in history, tradition, culture
and economy.

History teaches, however, that membership of this rules-based
club brings with it disagreements over those rules. A defining
condition of being in the EU appears to be that there will be clashes
over the application of EU law. Member states argue among
themselves over how EU law should be interpreted. They argue
even more with the European Commission, which is supposed to be
the guardian of the EU’s treaties. And sometimes the disputes
become cases for adjudication at the European Court of Justice
(ECJ), the arbiter of EU law.

Such disputes occur across a wide range of EU subject-matter.
Croatia, almost immediately after its admission, finds itself in a
struggle with the Commission over the scope of European arrest
warrants. Meanwhile, Germany is testing EU law with its refusal to
comply with rules on what coolants can be used in cars. Such
frictions are not unusual.

However, the record of successive Italian governments in their
treatment of foreign lecturers working in Italy’s universities – lettori
– has gone beyond the bounds of normal friction. The lettori
dispute, which is essentially about treating foreigners differently
from Italian citizens, sets its own aberrant standards for what
constitutes normal behaviour.

First, this is a case that has been dragging on for well nigh three
decades. During that time, this newspaper has had to return to this
case again and again. We do not apologise for doing so, even though
the essential elements have barely changed: Italy’s prevarication
and intransigence should not be rewarded with quiescence from
everyone else.

Secondly, the plaintiffs have exhausted due process: having won a
case at the ECJ, they found that Italy has failed to comply. It falls to
the European Commission to ensure that Italy complies with ECJ
rulings. Such failure to comply and failure to enforce constitute a
grave threat to the EU’s legal structures.

Thirdly, the Italian authorities have resorted to extreme measures
to thwart the plaintiffs. The Gelmini law of 2011 has been used not
to refute or overturn the judgment of the ECJ and its effects, but to
sidestep them entirely.

What has been missing in Italy for so long – and latterly in the
EU institutions – is a proper appreciation of the significance of the
lettori case. Fewer than 200 lecturers are involved, so this does not
personally affect many EU citizens. The amount of money involved
is not enormous, although it is big enough to matter to the
individuals and to the cash-strapped universities. But that is not its
true significance. After so many years of contempt by successive
governments, this case has become a test of whether or not the rule
of law applies in the EU.
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EU eyes peace mission to Moldova
has 2,000 troops on the spot.

According to a diplomat
present at talks with NATO
officials, the Alliance would
agree with such a mission and
will probably lend the EU the
military assets needed. The
meeting also showed that “the
Alliance is not likely to
undertake the operation itself,
as...Washington is not
interested, but would let the
Europeans do it”, he said.

A Russian spokesman said
Russia has not been approached
either by the Organization for
Security and Co-operation in
Europe OSCE or the EU with
such a proposal. 

An official at the Council of
Ministers said that a decision on
any mission to Moldova will be
more complicated than sending
troops to Macedonia, where the
EU’s first peacekeeping
operation is under way. 

The European Union may
launch a controversial
peacekeeping mission to
Moldova to help stabilise one of
Europe’s poorest regions.

Such an operation would test
relations with Russia and
Ukraine, which have a strategic
interest in the former Soviet
republic. 

An EU diplomat said that any
operation should be launched in
co-operation with Russia, which
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