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maritime LaBour 

three-way agreement on flag state control

The European Parliament and Coun-
cil worked out an agreement in three-
way talks, on 29 May, on monitoring of 
seafarers’ living and working conditions 
by flag states (Directive 2009/16/EC). 
The compromise comes a few weeks 
after a similar agreement on port state 
control.

The objective is to make sure that 
ships comply with the Maritime Labour 
Convention adopted by the Interna-
tional Labour Organisation (ILO) 
in 2006, transposed into EU law by  
Directive 2009/13. 

This convention lays down rights and 
a protection system for seafarers irre-
spective of their nationality or the ship’s 
flag state (it concerns working and living 
conditions, health protection, etc). The 
review of EU rules requires states to 
set up appropriate monitoring mecha-
nisms - eg inspections - to ensure that 
living and working conditions on board 

ships flying their flag comply with the 
requirements of the ILO convention. 
Flag states will have to issue a maritime 
labour certificate to this effect. 

The directive also establishes obli-
gations in the area of training and 
competence of inspectors, as well as  
complaint handling.

The main difficulty in these nego-
tiations was that Parliament wished to 
address much more broadly as part of 
this revision the question of the provi-
sion of maritime workers, particularly 
through manning agencies that provide 
seafarers to shipowners. The Coun-
cil refused to move in that direction, 
though, because it is outside the scope 
of Directive 2009/13 (which resulted 
from an agreement by the social part-
ners, who did not address this issue). In 
addition, the legal basis (transport) may 
not be appropriate. The solution found 
was to include a review clause that will 
enable the EU institutions to address 
the problem at a later stage.

The agreement is still informal at this 
stage and will have to be presented to 
the Committee of Permanent Repre-
sentatives (Coreper) and accepted by 
MEPs. 

Although the general opinion is that 
the deal is probably not headed into 
particularly rough waters, reluctance 
by some states cannot be entirely ruled 
out, especially flag states that have an 
industry to defend and do not necessar-
ily want to see strict standards imposed 
on their shipowners. During the negoti-
ations, the UK, Greece, Malta, Cyprus 
and Denmark expressed the most  
misgivings. 

The states most in favour of the text 
will be relieved, on the other hand, to 
secure an agreement under the Irish 
Presidency because Lithuania is appar-
ently not inclined to take the issue  
forward should it inherit it.

Under the compromise, the new 
directive will apply after a 15-month 
transitional period. n  

eduCation

foreign language lecturers’ ��-year wait for italian justice

British Liberal Democrat MEP Edward 
McMillan-Scott has called on the new 
Italian Foreign Minister, Emma Bonino, 
to end over three decades of illegal dis-
crimination against foreign language lec-
turers at Italian universities (known in 
Italy as ‘lettori’).

The European Parliament vice-president 
made the direct appeal to the former com-
missioner and MEP on 29 May - just one 
day before the 33rd anniversary of the first 
of six judgements by the EU Court of Jus-
tice, all of which have found in the lettori’s 
favour and not been implemented by Italy.

Describing the situation as “wholly 
regrettable,” McMillan-Scott insisted that 
“it should not take over thirty years for EU 
citizens to get justice for what can only 
be described as race discrimination”. He 
pointed out that discrimination on grounds 
of nationality violated the EU’s founding 
principles and that the language lecturers’ 
first petition had been brought to Parlia-

ment as far back as 1993. The British MEP 
was strongly critical of the European Com-
mission, which had promised, in February 
2012, to investigate Italy’s controversial 
Gelmini law downgrading the lecturers to 
language technicians, leading to pay cuts as 
high as 50%. “To date, we have not heard 
from the Commission,” he complained, 
adding that, one year after receiving com-
ments from the Italian authorities, the 
Commission had still not divulged Rome’s 
reply to MEPs.

David Petrie, the president of the Associ-
ation of Foreign Lecturers in Italy (ALLSI) 
and a lecturer at Verona University, 
thanked Parliament’s Petitions Committee 
for its support against what it judged to be 
“blatant discrimination”. In contrast, the 
Commission, he suggested, was “unwill-
ing or unable to tackle contempt of court 
and contempt for the enshrined freedoms 
of the European treaty”.

He described the Gelmini act, which 
became law in January 2011, as “a direct 
assault on the supremacy of EU law” and 

“probably the most anti-European piece 
of legislation on the books” as it re-inter-
prets and overturns judgements from the 
EU Court of Justice.

Fellow language lecturer, John Young at 
Milan University, admitted that the three 
decades of discrimination as Italy flouted 
EU law had destroyed his belief in the EU. 
Not only was his net monthly income just 
€1,200, but his university had not paid a 
single eurocent of the arrears it owed since 
1984 despite being ordered to do so by Italy’s 
Supreme Court. He contrasted that reality 
with a 2007 Commission statement that it 
had received “firm assurances” from the Ital-
ian authorities that the problems would be 
addressed.

The lettori, who have the strong sup-
port of the British government, aim to step 
up their campaign for justice during next 
year’s European elections. They are also 
looking to Parliament’s help in raising their 
plight in the Council of Ministers. “That 
is the only EU institution that has not yet 
examined the issue,” explains Petrie. n
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